UPLOWMAN PARISH COUNCIL

Clerk to the Council : Robert Hodgson
Lower Beer,

Uplowman,

Tiverton EX16 7PF

Tel/fax: 01884-821239

E-mail : UplowmanPC@btconnect.com

03/05/17
All Parish Councillors

Dear Councillors,

UPLOWMAN PARISH COUNCIL - NOTICE OF ANNUAL MEETING
TUESDAY 9" May 2017, starting at 7.30pm in Uplowman Village Hall

The next meeting of this Council will be on TUESDAY 9™ May 2017, starting at 7.30pm in
Uplowman Village Hall with any comments from the public. Draft Minutes of the last meeting have

been circulated and can be found at https://parish.middevon.gov.uk/Uplowman .

The Outline application for 8 dwellings on the field behind Crosses Farm remains live and is
likely to be discussed.

The draft Annual Governance and Accounting Statements are attached. These will need to be
completed and approved at the meeting. Please read and ensure that you are comfortable with them.

A Complaints Procedure has been drafted and is attached for consideration.

I have booked the following dates for this year (all Thursdays): 20™ July, 21* Sept, and 16"
November.

Yours sincerely,

Robert Hodgson (Clerk to Uplowman Parish Council)


https://new.middevon.gov.uk/Uplowman
https://new.middevon.gov.uk/Uplowman
https://new.middevon.gov.uk/Uplowman
https://new.middevon.gov.uk/Uplowman

UPLOWMAN PARISH COUNCIL

AGENDA FOR MEETING TO BE HELD AT THE VILLAGE HALL,
UPLOWMAN, ON TUESDAY 9 MAY 2017 at 7.30pm

The evening will start with an open session at the Chairman will present a report on the past year and parishioners may
raise matters of concern. All are welcome to observe the council meeting, which will start at about 7.45pm.

1. Attendance
2. Procedural matters:

2.1 Election of Chair for 2017-8
2.2 Apologies for Absence

3. Minutes of last meeting (16 March 2017)
4. Matters arising from Minutes of last meeting not covered elsewhere
5. Finance and procedures
5.1 Current position :
Bank balance at last meeting : £3823.25
Income since last meeting (Precept) £2824.31
Expenditure authorised on 16 Mar: £645.05
Current balance: £6,002.51
5.2 Payments for approval:

R Hodgson (Expenses): £10.65
W J Veen, for grass cutting: £127.00
Community First Trading, Annual Insurance, £192.01

53 Approval of Annual Governance Statement
5.4 Approval of Annual Accounting Statement
5.5 Review of Clerk's Salary for 2017-8
5.6 Complaints Procedure — consider and approve
6. Planning and Licensing Applications (plus applications received after this notice) :
6.1 17/0033/0OUT: Erect 8 dwellings, Crosses Fm field: UPC objected to plans. Revised plans received
6.2 17/00243/HOUSE: 4 Crossways extension: Approved by MDDC
6.3 13/01616/MOUT: 330 houses Up Rd — Considered 29 March
6.4 17/0360/F: Hr Locks Fm,Whitnage: erect calf shed - to be considered at meeting
7. Correspondence (See attached list plus any correspondence received after this notice)
7.1 Environment, SWW, etc:
7.2 Local Plans and Surveys, including Local Plan Review
7.3 General Correspondence
7.5 Village projects
8. Hall & Recreation Association
8.1 Report.
9. Emergency Planning & Neighbourhood Watch
9.1 Neighbourhood Watch Report
10. Community Projects and matters.

10.1 Defibrillator Update
10.2 TAP Fund received by UHRA for mobile cricket nets

11. Parish Transport/Paths.
11.1 Condition of roads in Parish.

12. Date of next meeting (Thursday 20 July, to be confirmed).



CORRESPONDENCE SINCE LAST MEETING (16™ Mar 2017) Points to discuss in Bold

5. FINANCE
Ser No Date received From/to Subject Date replied/sent
435 27/03/17 Grant Thornton Papers for Annual Audit
436 04/04/17 MDDC Precept transfer = £2824.31 (subscription to DALC deducted)
437 09/04/17 Nat West Year End statement balance = £3253.50
438 19/04/17 Norris Fisher Providers of local council insurance
439 02/05/17 WIJ Veen Invoice for grass cutting (£127.00)
440 02/05/17 Community First | Annual Insurance renewal: £192.01
6. PLANNING
Ser No Date received From/to Subject Date
replied/sent
594 20/03/17 MDDC 17/00033/OUT: 8 dwellings crosses Farm, revised plans.
595 21/03/17 MDDC 13/0616/MOUT: 330 homes TE to be considered 29 Mar
596 27/03/17 MDDC 17/00243/HOUSE: 4 Crossways Extension, approved
597 03/05/17 MDDC 17/0360/F: Hr Locks Fm,Whitnage: erect calf shed to be consid'd
7.1 ENVIRONMENT, including Sewerage, Recycling, Roads & rivers
Ser No Date received From/to Subject Date replied/sent
311 21/04/17 Cllr Hannon Blundell's Road humps to be rebuilt again
7.2 LOCAL PLANS & SURVEYS, including HRA
Ser No Date received From/to Subject Date replied/sent
302 06/04/17 MDDC Local Plan Review submitted to Sec of State on 31 Mar
303 27/04/17 MDDC $106: PC can put forward future funding plans

7.3 GENERAL CORRESPONDENCE

Ser No Date received | From/to Subject Date replied/sent
1548 07/04/17 MDDC Agreement to host website 02/05/17
1549 07/04/17 MDDC Information on register if interests - circulated
1550 12/04/17 Healthwatch Devon | Newsletter
1551 13/04/17 HAGS Offers on sports equipment
7.5 Village projects.
Ser No Date received From/to Subject Date replied/sent
325 02/05/17 Cllr Hannon Checking on payment of TAP to UHRA

Plus about 175 incoming emails. Support for councillors: http://www.ntselearning.co.uk for information and on-line courses.



http://www.ntselearning.co.uk/

Section 1 — Annual governance statement 2016/17

We acknowledge as the members of:

S IR LUPLowW MAN “PARISH CouNeyc

our responsibility for ensuring that there is a sound system of internal control, including the
preparation of the accounting statements. We confirm, to the best of our knowledge and belief,
with respect to the accounting statements for the year ended 31 March 2017, that:

. We have put in place arrangements for effective

financial management during the year, and for the
preparation of the accounting statements.

m s that this smaller authority
prepared its accounting statements in
accordance with the Accounts and
Audit Regulations.

. We maintained an adequate system of internal control,

including measures designed to prevent and detect
fraud and corruption and reviewed its effectiveness.

made proper arrangements and accepted
responsibility for safeguarding the public money
and resources in its charge.

Woe took all reasonable steps to assure ourselves that
there are no matters of actual or potential non-compliance
with laws, regulations and proper practices that could
have a significant financial effect on the ability of this
smaller authority to condust its business or on

its finances.

has only done what it has the legal power to do
and has complied with proper practices
in doing so0.

We provided proper opportunity during the year for the
exercise of electors’ rights in accordance with the
requirements of the Accounts and Audit Regulations.

during the year gave all persons interested the
opportunity to inspect and ask questions about
this authority’s accounts.

We carried out an assessment of the risks facing this
smaller authority and took appropriate steps to manage
those risks, including the introduction of internal controls
and/or external insurance cover where required.

considered the financial and other risks it faces
and has dealt with them properly.

We maintained throughout the year an adequate and
effactive system of internal audit of the accounting
records and control systems.

arranged for a competent person, independent
of the financial controls and procedures, to give
an objective view on whether internal controls
meet the needs of this smaller authority.

We took appropriate action on all matters raised in
reports from internal and external audit.

responded to matters brought to its attention by
internal and external audit.

We considered whather any litigation, liabilites or
commitments, events or transactions, occurring either
during or after the year-end, have a financial impact on this
smaller authority and, where appropriate have included
them in the accounting statements.

(For local councils only) Trust funds including charitable. n

In our capacity as the sole managing trustee we
discharged our accountability responsibilities for the
fund(sMassets. including financial reporting and, if
required, independent examination or audit.

disclosed everything it should have about

its business activity during the year

including events taking place after the year-end
if relevant.

has met all of its responsibilities where itis a
sole managing trustee of a local trust or frusts,

This annual governance statement is approved by this
smaller authority on: Signed by Chair at meeting where approval is given:

and recorded as minute reference: Clerk:

*Note: Please provide explanations to the external auditor on a separate sheet for each 'No' response. Describe how this smaller
authority will address the weaknesses identified.
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Section 2 — Accounting statements 2016/17 for

Enter name of
smaller authority here:

- Xl

UPLO WM AN PARISH coomcl

1. Balances brought

Total balances and reserves at the beginning of the year as recorded

forward in the financial records. Value must agree to Box 7 of previous year.
2. (+) Precept or Rates Total amount of precept (or for IDBs, rates and levies) received

and Levies 230 3 28 l l or receivable in the year. Exclude any grants received.
3. (+) Total Total income or receipts as recorded in the cashbook less the

athar receipts ' 0? 1:' 3‘ 3 7 precept or rates/levies received (line 2). Include any grants received.

4. () Staff costs

Total expenditure or payments made to and on behalf of all
employees. Include salaries and wages, PAYE and NI (employees
and employers), pension contributions and employment expenses.

5. (-)Loan Total expenditure or payments of capital and interest made during
interesticapital o 0 the year on the smaller authority’s borrowings (if any).
repayments :

6. (=) All other :! ‘ [ 4 435 Total expenditure or payments as recorded in the cashbook less staff
payments 3 costs (line 4) and loan interest/capital repayments (line 3).

7. (=) Balances carried Total balances and reserves at the end of the year. Must equal
forward 2%? 32-! L'" (1+2+3) - (4+5+6)

8. Total value of cash

The sum of all current and deposit bank accounts, cash holdings and

and short term 2‘,;3 32‘ £+ short term investiments held as at 31 March - To agree with bank
investments reconciliation.

9. Total fixed assets This cell shows the value of all the property the authority owns. It is
plus long term made up of its fixed assets and long-term investments.
investments %o 37 3 3,
and assets =

10. Total 0 The outstanding capital balance as at 31 March of all loans from third
borrowings - o parties (including PWLB).

11. (For Local Councils
Only) Disclosure
note re Trust funds
(including charitable)

The Council acts as sole trustee for and is responsible for managing
Trust funds or assets.

M.B. The figures in the accounting statements

above do not include any Trust transactions.

| cartify that for the year ended 31 March 2017 the
accounting statements in this annual retumn present fairy the
financial position of this smaller authority and its income and
aexpenditure, or properly present receipts and payments, as
the case may be.

Signed by Responsible Financial Officer:

Date

| confirm that these accounting statements were approved
by this smaller authority on: .

and recorded as minute reference:

Signed by Chair at meeling where approval is given:
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Complaints Procedure

UPLOWMAN PARISH COUNCIL

Handling Complaints

A complaint is an expression of dissatisfaction by one or more members of the public about
the Parish Council’s action or lack of action or about the standard of a service, whether the
action was taken or the service provided by the council itself or a person or body acting on
behalf of the council. Complaints can be both verbal and written.

A good complaints system is:

* well publicised and easy to use;

* helpful and receptive;

* not adversarial;

* fair and objective;

* based on clear procedures and defined responsibilities;

* quick, thorough, rigorous and consistent;

* decisive and capable of putting things right where necessary;

* sensitive to the special needs and circumstances of the complainant;

* adequately resourced;

* fully supported by councillors and officers; and

* regularly analysed to spot patterns of complaint and lessons for service improvement.

It will not be appropriate to deal with all complaints from members of the public under this
complaints procedure. For example this procedure is not appropriate for use where a serious
complaint is made against the conduct of an individual.

Consider engaging other procedures/bodies in respect of the following types of complaint:
1) Financial irregularity: Refer to the Local elector’s statutory right to object Council’s audit
of accounts pursuant to s.16 Audit Commission Act 1998. On other matters, councils may

need to consult their auditor / Audit Commission

i1) Criminal activity: Refer to the Police



ii1) Member conduct: A complaint relating to a member is failure to comply with the
Uplowman Parish Council Code of Conduct should be dealt with in accordance with the
Code of Conduct following the advice of an Independent Person as prescribed in the
Localism Act 2011.

iv) Employee conduct: Refer to Chairman and follow internal disciplinary procedure.

Complaints Procedure
The purpose of a complaints procedure is to put things right if things go wrong.

In the first instance the individual receiving the complaint should attempt to resolve the
matter informally. If this is not possible because of the serious nature or complexity of the
complaint, then he/she should forward the matter to the Clerk who will consult the Chairman
of the Parish Council (or in his/her absence the Vice Chairman).

The identity of a complainant should only be made known to those who need to consider a
complaint.

The written response on behalf of the Parish Council should include a full and frank response
to the concerns raised by the complainant and an apology where appropriate.

The response should be made within 2 working days of receipt wherever possible. If the
investigation requires more time then an initial response explaining the reason for a delay
should be sent to the complainant within 2 working days.

The following procedure is designed for those complaints which cannot be satisfied by less
formal measures or initial explanations provided to the complainant by the clerk or chairman.

The clerk (or other nominated officer) will represent the position of the council. If the clerk
(or other nominated officer) puts forward justification for the action or procedure complained
of, he or she should not advise the council or committee, as they need to determine the matter
themselves.

At all times, the rules of natural justice will apply. In other words, all parties should be treated
fairly and the process should be reasonable, accessible and transparent.

1.The complainant should be asked to put the complaint about the council’s procedures or
administration in writing to the clerk or other nominated officer outlining their remaining
concerns.

2. If the complainant does not wish to put the complaint to the clerk or other nominated
officer, he or she should be advised to address it to the chairman of the council.

3. The clerk or other nominated officer shall acknowledge receipt of the complaint within 2
working days and advise the complainant when the matter will be considered by the council
or subcommittee established for the purposes of hearing complaints. The complainant should
also be advised whether the complaint will be treated as confidential or whether, for example,



notice of it will be given in the usual way (if, for example, the complaint is to be heard by the
Parish Council).

4. The complainant shall be invited to attend a meeting and to bring with them a
representative if they wish.

5. Seven clear working days prior to the meeting, the complainant shall provide the council
with copies of any documentation or other evidence relied on. The clerk shall provide the
complainant with copies of any documentation upon which the council wish to rely at the
meeting and shall do so promptly, allowing the complainant the opportunity to read the
material in good time for the meeting.

At the Meeting

6. The Parish Council shall consider whether the circumstances of the meeting warrant the
exclusion of the public and the press. Any decision on a complaint shall be announced at the
council meeting in public.

7. The Chairman should introduce everyone and explain the procedure.

8. The complainant (or representative) should outline the grounds for complaint and,
thereafter, questions may be asked by (i) the clerk or other nominated officer and then (ii),
members.

9. The clerk or other nominated officer will have an opportunity to explain the council’s
position and questions may be asked by (i) the complainant and (ii), members.

10. The clerk or other nominated officer and then the complainant should be offered the
opportunity to summarise their position.

11. The clerk or other nominated officer and the complainant should be asked to leave the
room while members decide whether or not the grounds for the complaint have been made. If
a point of clarification is necessary, both parties shall be invited back.

12. The clerk or other nominated officer and the complainant should be given the opportunity
to wait for the decision but if the decision is unlikely to be finalised on that day they should
be advised when the decision is likely to be made and when it is likely to be communicated to
them.

13. The decision should be confirmed in writing within seven working days together with
details of any action to be taken.



Handling Vexatious or Abusive Complaints

Most complainants behave in legitimate ways. A very small minority make complaints that
are vexatious, in that they persist unreasonably with their complaints, or make complaints in
order to make life difficult for the Council rather than genuinely to resolve a grievance.

The Council recognises that it is important to distinguish between people who make a number
of complaints because they genuinely believe things have gone wrong, and people who are
seeking to subvert the legitimate business of the council. We acknowledge that complainants
will often be frustrated and aggrieved and it is therefore important to consider the merits of
each case rather than the way in which they are expressed.

It is not necessary to meet a complainant is unreasonable demands, or to answer every single
point in an unreasonable letter. Judgement will be required to separate a complainant is
legitimate queries from those that are unreasonable, often within the same complaint. Skill
will be required to respond tactfully and sympathetically. If the complainant's persistence
adversely affects the Council's ability to do its work and provide a service to others, the
Parish Council need to address such behaviour.

Where complaints are identified as vexatious in accordance with the criteria set out in
appendix 1, the Clerk in liaison with three councillors including the Chairman of the Council
and, whenever possible, the Vice Chairman, will determine what action to take. The Clerk
will implement such action and will notify the complainant(s), that their complaint/grievance
is considered as vexatious and what action that will be taken. This notification will be copied
to all Councillors and a record kept of the reasons why a complaint has been classified as
vexatious.

The council may deal with vexatious complaints in one or more of the following ways:

* In a letter, setting out a code of commitment and responsibilities for the parties involved if
the Parish Council is to continue processing the complaint/grievance. If these terms are
contravened, consideration will then be given to implementing other action as indicated
below.

* Decline contact with the complainant, either in person, by telephone, fax, email, or any
combination of these, provided that one form of contact is maintained which will usually be
by conventional post (letter).

* Notify the complainant, in writing that the Council has responded to the points raised and
has tried to resolve the complaint/grievance but that there is nothing more to add and
continuing contact on the matter will serve no useful purpose. The complainant will also be
notified that the correspondence is at an end and the Council does not intend to engage in
further correspondence dealing with the complaint.



* Inform the complainant that the Council intends to seek legal advice on unreasonable or
vexatious complaints/grievances and behaviour.

* Temporarily suspend all contact with the complainant, in connection with the issues relating
to the complaint or grievance being considered.

Restricting Contact

Any restrictions will be appropriate and proportionate to the nature of the complainant is
contacts with the council at that time such as:

* Placing time limits on telephone conversations and personal contacts;
* Limiting the complainant to one form of contact (letter);
* Requiring the complainant to communicate only with one named employee/member;

* If a complaint is currently going through the council's complaints procedure, asking the
complainant to enter into a written agreement about their future conduct if the complaint is to
be progressed,

* Closing the investigation into a complaint;

* Refusing to register and process further complaints providing the complainant with
acknowledgements only;

* Banning a complainant from the Council’s premises;

* Involving the police where the complainant is believed to have committed a criminal
offence (harassment, assault or criminal damage), where assault is threatened, or the
complainant refuses to leave council premises.

The clerk will inform the complainant in writing why a decision has been made to restrict or
stop future contact, the contact arrangements and the length of time that these restrictions will
be in place.

There should never be a blanket ban for an unspecified period of time unless the Council are
legally required to do so following a police investigation. The council should always try to
maintain one form of contact which will normally be by way of conventional post (letter). In
extreme situations the council will tell the complainant in writing that they must restrict
contact to communication through a nominated advocate known and declared to be acting on
their behalf.



In deciding which restrictions are appropriate, careful consideration will be given to
balancing the rights of the individual with the need to ensure other residents, our employees,
councillors and co-opted members do not suffer any disadvantage or undue stress and the
resources of the council are used as effectively as possible.

Threatening and Abusive Complainants and Harassment

We do not expect staff or members to tolerate unacceptable behaviour by complainants which
causes or may cause undue stress. The Council believes that harassment is totally
unacceptable. The Council will work to prevent any form of harassment from happening in
the first instance and where it has already occurred, will work to prevent it from happening
again.

Harassment is a term that is generally used to define unwelcome and unwarranted behaviour
that affects the dignity of an individual or group of individuals. Harassment may also include
actions characterised as offensive, intimidating, malicious, insulting or humiliating that
attempts to undermine or injure an individual or group of individuals.

Where there is abusive or aggressive behaviour which produces damaging or hurtful effects,
physically or emotionally on the staff or members which includes, but not exclusively, verbal
abuse (including name calling), bullying, shouting or swearing or threat of any of these
behaviours the staff or members affected should step away from the situation and the
complainant asked to leave the premises where appropriate.

This can mean terminating a conversation whether it is face to face or by telephone, advising
that the conversation is being terminated, and in the case of such behaviour in a face-to-face
contact in the office or public meeting the complainant should be asked to leave the
premises.

All such incidences must be documented. This will, in itself, cause personal contact with the
complainant to be discontinued and the complaint will, thereafter, only be continued through
written communication by post.

Any complainant who threatens or uses physical violence towards staff or members will
receive written confirmation that they are being treated as a vexatious complainant and
informed of the action that will be taken.

Legal References

Under the Freedom of Information Act 2000 Section 14(1), public authorities do not have to
comply with vexatious requests. The Council also has a legal duty under the Health and
Safety at Work etc. Act 1974 to ensure, so far as is reasonably practicable, the health, safety
and welfare at work of its employees and members.



Appendix 1

Definition of a Vexatious Complainant

Complainants (and/or anyone acting on their behalf) may be deemed to be vexatious where
contact with them shows that they meet one or more of the following criteria:

* Persist in pursuing a complaint/grievance where the Council’s Complaints Procedure or the
Freedom of Information procedure has been fully implemented & exhausted.

* Persistently change the substance of a complaint/grievance or continually raise new issues
or seek to prolong contact by continually raising further concerns or questions upon receipt of
a response.

* Are repeatedly unwilling to accept evidence given as being factual or deny receipt of an
adequate response in spite of correspondence specifically answering their questions or do not
accept that facts can sometimes be difficult to verify when a long period of time has elapsed.

* Repeatedly do not clearly identify the precise issues which they wish to raise despite

reasonable efforts of the Council to address their concerns, and/or where the concerns
identified are not within the remit of the Council.

* If the complaint is about essentially the same matter that has already been considered, with
only very minor differences, and does not contain any new information. The most difficult
vexatious complaints to deal with are often complaints that are slightly different from the
original complaint, but about the same broad area of activity.

* Regularly focus on a trivial matter to an extent which is out of proportion to its
significance. It is recognised that determining what is a trivial matter can be subjective and
careful judgement must be used in identifying frivolous complaints.

* Have threatened or used physical violence towards staff or members at any time.

* Have had an excessive number of contacts with the Council - placing unreasonable
demands on staff or members. Discretion will be used in determining the precise of number
of excessive contacts applicable under this section, using judgement based on the specific
circumstances of each individual case.

* Have harassed or been personally abusive or verbally aggressive towards staff or members
dealing with the complaint/grievance. The Council recognise, however, that complainants
may sometimes act out of character in times of stress, anxiety or distress and should make
reasonable allowances for this. All instances of harassment, abusive or verbally aggressive
behaviour will be documented.

* Have harassed or been personally abusive or verbally aggressive towards any Members of
the Council (Councillors) or co-opted members whether this has been on a face-to-face
contact or at public meetings.



* Are known to have recorded meetings or conversations without the prior knowledge and
consent of other parties involved and/or have impersonated any member of staff or
Councillors with the objective of soliciting information for whatever purpose.

* Seeking to coerce, intimidate or threaten staff, Councillors or other people involved,
whether by use of language, tone of voice or behaviour including body language.

* Repeatedly raise grievances which are already proven to be without substance or
foundation.
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